Make-or-Buy Decision Tree for Contracts for Services (other than Personal Services), that Exceed $250,000. (HB 2867)
Value is based upon good faith estimate over the projected life of the contract. Applies to contracts entered into on or after Jan. 1, 2010.
(*Denotes “not feasible” determinations that require more detailed findings.)

START HERE
Is it feasible for the College to use its own
personnel and resources for this contract
for services?

It is feasible for the College to provide these
services with its own personnel and resources
(i.e., determination(s) 1‐9 is/are not met), and
budget manager shall conduct a written Cost
Analysis that includes the following:

Salary or wage and benefit costs.

(B)

Material costs, including costs for space, energy,
transportation, storage, raw and finished materials,
equipment, and supplies.

(C)

Costs incurred for planning for, training for, starting up,
implementing, transporting, and delivering the
services.

(D)

Miscellaneous costs related to performing the
services excluding college's indirect overhead costs for
existing salaries or wages and benefits for
administrators or for rent, equipment, utilities and
materials except for those solely attributable to
performing the services and would not exist unless the
College performs the services.

(

E)

Estimated cost for potential contractor's average or
actual salary, or wage and benefit costs for contractors
and employees who work in the industry; would be
necessary and directly involved in performing the
services; material costs, including costs for space,
energy, transportation, storage, raw and finished
materials, equipment and supplies; and miscellaneous
costs related to performing the services, including but
not limited to reasonably foreseeable fluctuations in the
costs.

Do the results of the Cost Analysis
conclude that it would cost less to
perform the work in‐house . . .

Yes, and the College has the personnel and resources, so
the work is performed in house.
**Yes, but the College lacks the resources and, therefore,
contracts it out, and subsequently provides records of
Cost Analysis and Findings to Board each calendar
quarter.

**If “no,” budget manager submits Cost Analysis to Chief Administrative Officer or
designee for review/approval prior to services being contracted for by the College, and
Procurement Services retains file copy.

Grant or other Funds Requires an
Independent Contractor. (HB 2867,
Section 4(1)(b)(A)).

2
2

Other state or federal law requires the
College to obtain the services through
an independent contractor. (HB 2867,
Section 4(1)(b)(B)).

1
If none of these nine (9) determinations are met, then. . . .

(A)

1

3

Service and Maintenance Contracts
are Incidental to Real and Personal
Property Purchases and Leases. (HB
2867, subparagraph 4(1)(b)(C)).

4

Emergency: The procurement is for
services to which the provisions of
ORS 279B.080 apply. (HB 2867,
Section 4(1)(b)(E)).

5

Contract will be completed in six (6)
months after the date on which the
contract for the services is executed.
(HB 2867, Section 4(1)(b)(G)).

*College Personnel Lack Expertise,

6

Training or Experience necessary to get
the services performed within the time
the services are required. (HB 2867,
Section 4(1)(a)).

7

*Policy Goals, Avoiding Conflicts of

8

*Urgent or Temporary Need for

Interest, or Ensuring Unbiased
Findings (HB 2867, Section 4(1)(b)(E)).

Services. (HB 2867, Section 4(1)(b)(F)).

9

Additional, Unspecified Special
Circumstances in Section (1)(b) ‐ "Not
Feasible" as the Ultimate Controlling
Principle.

**Note: Comparison of wage and benefit costs cannot be the sole reason for the basis of a decision to conduct a procurement. (HB 2867, Section 2, (2)(a))

If one or more “not feasible” determinations (1 thru 9), are met, College may contract out these services.

“NOT FEASIBLE"
DETERMINATIONS

